
LEGISLATIVE COMPETENCE ORDER 
TO MAINTAIN THE SUPPLY OF AFFORDABLE HOUSING IN AREAS OF HOUSING 
PRESSURE 
 
Background 

The Right to Buy was first introduced by the Housing Act 1980, although the main 
provisions are now contained in the 1985 Act.  It is a policy that enables secure tenants of 
certain landlords to buy their home at a discount.  The provisions relating to the RTB are 
contained in Part V (sections 118-188) of the 1985 Act, as amended, most recently by the 
Housing Act 2004.  The RTB provisions apply to Local Authority secure tenants and to pre-
1989 secure tenants of non-charitable Registered Social Landlords. The rate of discount 
increases with the length of tenancy.  However the amount of discount is now subject to a 
maximum limit of £16,000 in Wales (see the Housing (Right to Buy) (Limits of Discount) 
(Amendment) (Wales) Order 2003 (S.I. 2003/803).  Since 1980 over 130,000 dwellings 
have been purchased under Right to Buy schemes in Wales. 

Policy Objective 

The Right to Buy has reduced the number of homes becoming available for re-letting in 
Wales.  In areas where the need for affordable housing (as set out in TAN2 and in the 
Local Housing Market Assessment Guide) exceeds the amount of available housing 
accommodation, the objective is that the Right to Buy can be suspended.  

The legislative change will enable the Welsh Ministers, on application from unitary 
authorities, to designate areas of housing pressure where the RTB, RTA and PRTB shall 
be suspended, thus preserving homes in the social rented sector for the period set out in 
the designation.  It is intended that authorities can apply to the Minister to suspend the 
Right to Buy for a period of up to 5 years.  It is proposed they could subsequently apply to 
extend the period of suspension for further periods of up to 5 years.  It can be done for a 
whole local authority area or only a part of it. 
 
Outline of the Order 
 
We would look to amend Part 1 of Schedule 5 to the Government of Wales Act 2006 (“the 
2006 Act”) so as to add a “matter” under field 11 (housing) concerning Part V of the 
Housing Act 1985 (“the 1985 Act”) and the Housing Act 1996 (“the 1996 Act”) by way of 
Order in Council under section 95 of the 2006 Act.   Subsection (1)(a) of the 2006 Act 
permits Her Majesty by Order in Council to amend Part 1 of Schedule 5 to add a matter 
which relates to one or more of the fields listed in that Part.  The inclusion of such a matter 
would enable Labour in the Assembly to bring forward an “Assembly Measure” under Part 
3 of the 2006 Act relating to suspension of the Right to Buy (“RTB”) and Right to Acquire 
(“RTA”).  It is proposed that, upon an application by a local housing authority (“LHA”), 
Welsh Ministers will have the enabling power to designate any part of a local housing 
authority’s area as an area of housing pressure (a “pressured area”), suspending the RTB, 
RTA and the Preserved Right to Buy (“PRTB”).  The broad effect of a designation would 
be to suspend the RTB, etc. for those tenants living in the area for a period of up to 5 
years. 


