
ASSEMBLY MEASURE 
NHS REDRESS 
 
Legislative Competence 
 
The NHS Redress Act received Royal Assent on 8th November 2006.  Following that Act 
the National Assembly for Wales (Legislative Competence) (Conversion of Framework 
Powers) Order 2007 inserts in Field 9 (health and health services) provision for the 
provision of redress in connection with the provision of services  as part of the health 
service in Wales, in respect of or consequent upon personal injury or loss arising out of or 
in connection with breach of a duty of care owed to any person in connection with the 
diagnosis of illness, or the care or treatment of any patient. 
 
Background 
 
The current NHS systems of complaints, claims and serious incident handling work 
reasonably well, but there is a recognition that they are not sufficiently joined-up and their 
complexity can be a deterrent to service users.  The processes can be confrontational, 
may not encourage openness and can rely too often on the determination of patients to 
obtain fair outcomes.   
 
We believe that an Assembly Measure will support reforms that will assist service users 
and lead to better services. The Assembly Measure will be part of a package of reforms 
which will put in place a more coherent and accessible process for dealing with 
complaints, claims and serious incidents. 
 
Legislative Content 
 
We would expect the Measure to take action in the following areas: 
 
• The handling and consideration of cases where there is liability arising from a breach of 

duty of care without recourse to civil proceedings.  This would allow Ministers to 
provide a more integrated and accessible process.   

 
• The definition of NHS and/or other bodies to which the regulations would apply.  We 

would expect to apply arrangements to secondary care settings from the outset and to 
extend the arrangements to primary care thereafter. 

 
• The definition of persons who may make a case for redress under the regulations. 
 
• The specification of who would handle and consider cases under the arrangements.  

This would allow Ministers to consider the various routes through which redress could 
be accessed (i.e. via the organisation itself, through independent review or the 
Ombudsman). 

 
• The procedures to be followed in the handling and consideration of such cases, 

including the ability to specify limits to compensation payments made under the 
arrangements, obtaining expert advice, sharing information. 

 
• The types of actions that may be taken to provide redress (i.e. apology, explanation, 

action plan, financial compensation, remedial treatment). 
 



• Suspension of the 3-year legal limitation period whilst a case is being handled under 
the redress arrangements.   

 
• Assistance and support for people having their case handled under the arrangements. 


